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from any resale to a replacement ship-
per credited to the releasing shipper’s
reservation charge.

(g) To the extent necessary, a firm
shipper on an interstate pipeline that
offers transportation service on a firm
basis under subpart B or G of this part
is granted a limited-jurisdiction blan-
ket certificate of public convenience
and necessity pursuant to section 7 of
the Natural Gas Act solely for the pur-
pose of releasing firm capacity pursu-
ant to this section.

(h)(1) A release of capacity by a firm
shipper to a replacement shipper for
any period of 31 days or less, or for any
term at the maximum tariff rate appli-
cable to the release, need not comply
with the notification and bidding re-
quirements of paragraphs (c) through
(e) of this section. A release under this
paragraph may not exceed the max-
imum rate. Notice of a firm release
under this paragraph must be provided
on the pipeline’s electronic bulletin
board as soon as possible, but not later
than forty-eight hours, after the re-
lease transaction commences.

(2) When a release under paragraph
(h)(1) of this section is at less than the
maximum tariff rate, a firm shipper
may not roll-over, extend, or in any
way continue the release at less than
the maximum tariff rate without com-
plying with the requirements of para-
graphs (c) through (e) of this section,
and may not re-release to the same re-
placement shipper under this para-
graph at less than the maximum tariff
rate until twenty-eight days after the
first release period has ended.

(1) Waiver of maximum rate ceiling.
Until September 30, 2002, the maximum
rate ceiling does not apply to capacity
release transactions of less than one
year. The provision of paragraph (h)(1)
of this section providing an exemption
from the posting and bidding require-
ments for transactions at the applica-
ble maximum tariff rate for pipeline
services will not apply as long as the
waiver of the rate ceiling is in effect.
With respect to releases of 31 days or
less under paragraph (h) of this section,
the requirements of paragraph (h)(2) of
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this section will apply to all such re-
leases regardless of the rate charged.

[Order 636, 57 FR 13318, Apr. 16, 1992, as
amended by Order 636-A, 57 FR 36217, Aug. 12,
1992; Order 577, 60 FR 16983, Apr. 4, 1995; Order
577-A, 60 FR 30187, June 8, 1995. Redesignated
and amended by Order 637, 656 FR 10220, Feb.
25, 2000; Order 637-A, 65 FR 35765, June 5, 2000]

§284.9 Interruptible
service.

transportation

(a) Interruptible transportation avail-
ability. (1) An interstate pipeline that
provides firm transportation service
under subpart B or G of this part must
also offer transportation service on an
interruptible basis under that subpart
or subparts and separately from any
sales service.

(2) An intrastate pipeline that pro-
vides transportation service under Sub-
part C may offer such transportation
service on an interruptible basis.

(3) Service on an interruptible basis
means that the capacity used to pro-
vide the service is subject to a prior
claim by another customer or another
class of service and receives a lower
priority than such other classes of
service.

(b) The provisions regarding non-dis-
criminatory access, reasonable oper-
ational conditions, and limitations
contained in §284.7 (b), (c), and (f) apply
to pipelines providing interruptible
service under this section.

(c) Reservation fee. No reservation fee
may be imposed for interruptible serv-
ice. A pipeline’s rate for any transpor-
tation service provided under this sec-
tion may not include any minimum bill
provision, minimum take provision, or
any other provision that has the effect
of guaranteeing revenue.

[Order 436, 50 FR 42494, Oct. 18, 1985]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §284.9, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§284.10 Rates.

(a) Applicability. Any rate charged for
transportation service under subparts
B and G of this part must be estab-
lished under a rate schedule that is
filed with the Commission prior to
commencement of such service and

796



Federal Energy Regulatory Commission

that conforms to the requirements of
this section.

(b) Rate objectives. Maximum rates for
both peak and offpeak periods must be
designed to achieve the following three
objectives:

(1) Rates for service during peak peri-
ods should ration capacity;

(2) Rates for firm service during off-
peak periods and for interruptible serv-
ice during all periods should maximize
throughput; and

(3) The pipeline’s revenue require-
ment allocated to firm and interrupt-
ible services should be attained by pro-
viding the projected units of service in
peak and off-peak periods at the max-
imum rate for each service.

(¢) Rate design—(1) Volumetric rates.
Except as provided in §284.7(e), any
rate filed for service subject to this
section must be a one-part rate that re-
covers the costs allocated to the serv-
ice to the extent that the projected
units of that service are actually pur-
chased and may not include a demand
charge, a minimum bill or minimum
take provision or any other provision
that has the effect of guaranteeing rev-
enue. Such rate must separately iden-
tify cost components attributable to
transportation, storage, and gathering
costs.

(2) Based on projected units of service.
Any rate filed for service subject to
this section must be designed to re-
cover costs on the basis of projected
units of service. The fixed costs allo-
cated to capacity reservations, as de-
termined in accordance with §284.7(e),
should be used along with the projected
nominations accepted by the pipeline
to compute the unit reservation fee.
The remaining fixed costs and all vari-
able costs should be used to determine
the volumetric rate computed on the
basis of projected volumes to be trans-
ported. The units projected for the
service in rates filed under this section
may be changed only in a subsequent
rate filing under section 4 of the Nat-
ural Gas Act.

(3) Differentiation due to time and dis-
tance. Any rate filed for service subject
to this section must reasonably reflect
any material variation in the cost of
providing the service due to:
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(i) Whether the service is provided
during a peak or an off-peak period;
and

(ii) The distance over which the
transportation is provided.

(4) Cost basis for rates. (i) Any max-
imum rate filed under this section
must be designed to recover on a unit
basis, solely those costs which are
properly allocated to the service to
which the rate applies.

(ii) Any minimum rate filed under
this section must be based on the aver-
age variable costs which are properly
allocated to the service to which the
rate applies.

(5) Rate flexibility. (i) Any rate sched-
ule filed under this section must state
a maximum rate and a minimum rate.

(ii)(A) Except as provided in para-
graph (d)(5)(ii)(B) of this section the
pipeline may charge an individual cus-
tomer any rate that is neither greater
than the maximum rate nor less than
the minimum rate on file for that serv-
ice.

(B) If a pipeline does not hold a blan-
ket certificate under Subpart G of this
part, it may not charge, in a trans-
action involving its marketing affil-
iate, a rate that is lower than the high-
est rate it charges in any transaction
not involving its marketing affiliate.

(iii) The pipeline may not file a re-
vised or new rate designed to recover
costs not recovered under rates pre-
viously in effect.

[Order 436, 50 FR 42493, Oct. 18, 1985, as
amended at 50 FR 52274, Dec. 23, 1985; 53 FR
22163, June 14, 1988; Order 522, 55 FR 12169,
Apr. 2, 1990; Order 581, 60 FR 53072, Oct. 11,
1995. Redesignated and amended by Order 637,
65 FR 10220, Feb. 25, 2000]

§284.11 Environmental compliance.

(a) Any activity involving the con-
struction of, or the abandonment with
removal of, facilities that is authorized
pursuant to §284.3(c) and subpart B or C
of this part is subject to the terms and
conditions of §157.206(b) of this chapter.

(b) Advance notification—(1) General
rule. Except as provided in paragraph
(b)(2) of this section, at least 30 days
prior to commencing construction a
company must file notification with
the Commission of any activity de-
scribed in paragraph (a) of this section.
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